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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 03 of 2016 
(U/S 324/506 of I.P.C.) 

 

 

  STATE 

-Vs- 

Sri Sajal Sarkar 

   ……… Accused person. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Dr. K.C. Dutta. 

  

Evidence recorded on : 27-06-16, 11-07-2016. 

Argument heard on : 17-08-2016 

Judgment delivered on : 29-08-2016. 

 

J U D G M E N T 
 

1.  The prosecution case is that on 01-01-2016 at about 1-30 PM when the 

informant‟s mother went to tether their cow the accused Sajal Sarkar had assaulted 

her with a „dao‟ and caused severe injury on her head. The accused also 

threatened her with dire consequences. Hence the prosecution case.  

 

2.  After receiving the aforesaid ejahar, the Officer-in-Charge of Tangla police station 

registered a PS case vide Tangla PS case no. 01 of 2016 u/S 326/506 I.P.C. The I/O 
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investigated the case, visited the place of occurrence, drew the sketch map, 

recorded the statement of witnesses, seized the „dao‟ , arrested the accused and 

forwarded him to judicial custody. Thereafter  collected the medical report . After 

completing the investigation the Investigating Officer submitted the charge sheet 

against the accused Sajal Sarkar u/S 324/506 IPC vide CS No. 14 of 2016  dated  

19-02-2016.  

 

3.  On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The necessary process was issued for causing appearance 

of the accused person before the court. Accordingly the accused appeared before 

the Court. The copies of relevant documents were furnished to the accused.  

Charge u/S 324/506 I.P.C. had been framed against the accused. Then the content 

of charge u/S 324/506 IPC was read over and explained to the accused to which 

the accused pleaded not guilty and claimed to be tried. 

 
4.     POINTS FOR DETERMINATION OF THE CASE : 

 

(1) Whether the accused on 01-01-2016 at about 1-30 PM at day time 

had voluntarily caused hurt to the mother of informant Chandan Das 

with a sharp weapon and had caused injury on her body and thereby 

committed the offence punishable u/S 324  IPC? 

(II) Whether on the same day, place and time the accused person had 

threatened to the informant with dire consequences and thereby 

committed the offence punishable u/S 506  IPC?  

 

 

5. During the course of trial the prosecution has adduced seven (7) PWs including the 

informant to bring home the case. Statement of defence had been recorded u/S 

313 Cr.P.C.. Defence adduced no DWs. His plea is of total denial. Then the 

argument has been heard from both sides and on close of trial judgment is 

delivered in the open Court.   
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6. DISCUSSION, DECISION AND REASONS FOR THE DECESION The 

 prosecution has examined seven (7) witnesses including the MO and IO.  

 PW 1 Sri Chandan Das, PW 2 Sri Anima Das, PW 3 Smt. Astami Biswas,              

 PW 4  Smt. Malati Das(victim), PW 5 Sri Moni Das, PW 6 Dr. Lakhan Kumar 

 Sarma  and PW 7 I/O Jagat Chandra Narzary. 

7. The main charge against the accused is that he had attacked the victim 

Maloti Das with „dao‟ and caused injury on the back side of her neck. So let 

me start with the medical report submitted by the I/O. The Medical report 

has been exhibited as “Exhibit-1” by Dr Laxman Kumar Sarma (PW 6). He 

had stated in his deposition that he had examined the patient Maloti 

Das(PW-4) on 1/1/2016 and on examination he found that she has 

sustained cut injuries on her neck. The evidence of doctor is as fallows: 

  “The size of the injury was 6” x ½” x ½” ( length x breath x depth). 

  He further opined that nature of injury was simple, caused by  

  sharp weapon.” 

 

8. The medical reports establish that sharp weapon was used to cause injury, 

the fact that on 1/1/2016 the victim Maloti Das has sustained injury on her 

neck and she has under gone treatment under Dr. Laxman Kumar Sarma 

(PW 6) thus stands proved. 

9. Now the questions arise whether the accused Sajal Sarkar is the author of 

the injury. Let us go through the evidence of prosecution side to ascertain 

whether this fact stands proved or not. Pw 4 Maloti Das the victim of this 

case is the most vital witness. PW-4 stated that on 1/1/2016, accused had 

quarreled with his wife and the wife of accused came to her, seeking for 

shelter and she allowed her to stay at her home. She further testified that, 

after sometime while she was returning back from the paddy field the 

accused asked her to send her back, but she refused, suddenly the accused 

attacked her from behind. PW 4 further stated that the accused Sajal Sarkar 

gave a blow with his “dao” and caused cut injury on the left side of her 
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neck. PW- 5 Moni Das an eye witness supported the deposition of PW 4 and 

stated that she had seen her mother was being assaulted by the accused 

Sajal Sarkar from behind with a „dao‟. She further stated that she saw her 

mother fell down after the blow. She further stated that she came running 

to save her mother and took a lathi and hit at accused person‟s hand and 

due to which the dao fell down from the accused person‟s hand. PW 3 

Astomi Biswas and PW 2 Anima Das corroborated and they testified that 

they came immediately after the occurrence and saw Maloti Das (Pw 4) was 

injured and she was lying on the ground. All these witnesses PW 2,  PW-3 

and PW 5 stated that they had caught the accused from the place of 

occurrence and handed him over to the police. 

 
10. PW5 had corroborated with mother (PW-4) and stated that accused had 

quarreled with his wife and his wife came to their house seeking for shelter.  

 
11. PW 1 had supported the victim and averted that when he came back home 

he found his mother (PW-4) in injured condition. He further stated that he 

had hospitalized her in the near Civil Hospital and filed this case. 

 
12. Additional PP submitted that there has been no delay in filling the case and 

the accused was arrested immediately from the place of occurrence. That 

apart he argued that the victim was send to hospital immediately, thus the 

documents also lend support to the prosecution case. He argued that 

charge under Section 324 IPC has been proved against the accused.  

 
13.  On the other hand learned counsel of defence Mr. Dutta submitted that the 

case of the prosecution suffered several lacunas. The first and foremost 

lacuna is that the seizure list was not prepared as per procedure. The 

prosecution failed to examine the seizure witnesses. He further point out 

that PW 2 had admitted in cross examination that she had not seen the 

occurrence with her own eye‟s. Pw 3 also admitted she had not seen the 

occurrence with her eyes. Pw 1 had also admitted he had not seen the 

occurrence. Mr. Dutta further submitted the I/O had not sent the seizure 

“dao” for forensic examination to verify whether the weapon was used in 
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committing the offence. That apart he point out that PW 5 stated in her 

deposition that she saw the accused had assaulted her mother PW 4 on her 

neck behind and as a result her sari was drenched with her blood. It is the 

argument of defence counsel that if the sari of Pw4 was drenched in her 

blood then why that sari had not been seized by the I/O. Learned counsel of 

defence submitted that due to several lacuna in the prosecution case the 

accused may be acquitted on benefit of doubt. 

 
14. I have considered the argument of both sides. It is reiterated that the fact 

that Maloti Das had sustained injury on 1st Jan 2016 and she has been 

treated by PW-6 Dr Laxman Kumar Sarma, this part of evidence has not 

been disputed. The limited question that needs to be answered is whether 

accused Sajal Sarkar was the author of the injury and whether in 

commission of that crime Sajal Sarkar had used the “dao” seized by the IO. 

The injured (PW 4) has implicated the accused for causing the injury and 

she remained consistent during cross-examination. 

 
15. PW 2, PW 3, PW 4 and PW5 all the prosecution witnesses are reliable 

witnesses and they had testified that the accused was caught red handed at 

the place of occurrence, the defence could not give any plausible 

explanation, what he was doing at the place of occurrence at that time. 

Thus this fact that the accused was present at the spot of occurrence and 

he was caught immediately after the occurrence could not be shaken by the 

defence side during cross-examination. That apart, the “dao” has been 

seized from the place of occurrence itself when the accused was arrested. 

The I/O had taken thumb impression of seizure witnesses, since both the 

witnesses are illiterate. PW 5 and PW 3, both the seizure witnesses 

corroborated their deposition that IO had seized the weapon ”dao” from the 

place of occurrence and hence non exhibiting of seizure list is not material.  

 
16. I am of opinion that the prosecution witnesses were consistent and 

convincing that the accused Sajal Sarkar had come to assault PW-4 since 

PW-4 had given shelter to his wife after their quarrel. Accused had come 

with a dao with motive to take revenge from PW-4. The Prosecution 
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witnesses PW-4 and PW-5 has been consistent that accused Sajal Sarkar 

had assaulted PW-4 with “dao” from behind and caused injury on her neck. 

Though, PW-1,PW-2 and PW-3 had not seen the accused giving the blow 

with dao, but they had seen the injury on the neck of PW-4. They had 

helped to catch the accused from the place of occurrence and handed him 

over to police. Their evidence is admissible under Section 6 of Evidence Act, 

as part of the same transaction. Prosecution has been able to prove the 

charge u/s 324 IPC against the accused. The accused stands convicted for 

committing the offence punishable u/s 324 IPC. 

 
17. There is, however, no material against the accused under Section 506 IPC. 

Hence he stands acquitted from the charge under section 506 IPC. 

 
18. Probation: An old woman was injured. The woman was non-armed. This 

accused came armed with a „dao‟.  The conduct of the accused shows that 

he is a man of intolerant behavior and there is recklessness in his conduct. 

This fact do not allow me to grant him the benefit of probation. 

 
19. I have heard the accused. I have considered the relevant facts. There is no 

previous criminal antecedent. The accused is directed to undergo simple 

imprisonment of seven months for committing the offence under section 

324 IPC.  Period already under gone in custody shall be set off.  Supply a 

free copy to the convict.  

 

The judgment is given under my hand and seal of this Court on this 29th day of 

August, 2016. 

 

 

            (Sri G. Rabha) 

 

    
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  
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(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 

 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1 PW 1 Sri Chandan Das, 

     PW 2 Sri Anima Das, 

     PW 3 Smt. Astami Biswas, 

     PW 4 Smt. Malati Das, 

     PW 5 Sri Moni Das, 

     PW 6 Dr. Lakhan Kumar Sarma and 

     PW 7 I/O Jagat Chandra Narzary  

       

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Medical Report 
      Ext. 2 Seizure list. 
      Ext. 3 Sketch map 
      Ext. 4 Charge sheet. 
              
 
 
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  

   

 

Transcribed and typed by me: 

 

 

(Tulashi Dev Sarma/ Stenographer) 

 

 


